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ABSTRACT

The phenomenon of ‘legal pluralism’ in India is conditioned and facilitated by the
democratic state’s commitment to protect religious freedom and uphold sociocultural
diversity. Community-based adjudicating institutions such as the Darul Qaza (also
known as Sharia court) function within this constitutional framework but every citizen
also has the right to approach a state court as and when they deem necessary. So far,
the discourse on Islam, personal law, and the secular state has revolved around parlia-
mentary debates, judicial activism, and legislative changes where the focus has been on
the question of Uniform Civil Code (UCC) and gender justice. The discussion on per-
sonal law has rarely paid serious academic attention to the complexities of kinship con-
flicts embedded in affective as well as economic and legal matrix or more importantly
how they are resolved. Drawing on an ethnographic study of the jurisprudential practi-
ces of Sharia courts in Uttar Pradesh, India, the paper offers a lens to understand how
conflict resolution in family matters takes place in a legal plural landscape ensconced
between citizenship rights and community practices. We argue that understanding this
process also offers important insights on the shifting meaning of secularism1,2 in con-
temporary India.

Talaaq to day rahay ho Nazar-e-qehar ke saath
Jawani bhi meri lauta do Mehr ke saath
You give me divorce, with rage in your eyes
Please return my youth along with my alimony.

Meena Kumari (Indian actress)3
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1 The arguments in this paper are informed by the recent scholarship that makes a conceptual distinction be-
tween secularism and secularity. Whereas the concept of secularism revolves around the ideological-philo-
sophical as well as institutionalized separation between the state/politics and religion, secularity is used as
a culturally, symbolically, and institutionally anchored concept that describes the shifting relationships be-
tween religion and other social spheres (Wohlrab-Sahr and Burchardt 2012: 880-881).

2 Monika Wohlrab-Sahr and Marian Buchardt, ‘Multiple Secularities: Towards a Cultural Sociology of
Secular Modernities’ (2012) 11 Comparative Sociology 875–909.

3 Poem reproduced in <https://www.deccanherald.com/content/536138/her-anxiety-reflected-her-writ
ings.html> accessed on April 2021, translation by the second author.
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The Beth Din was a kind of blend of a court of law, synagogue, house of study,
and, if you will, psychoanalyst’s office where people of troubled spirit could come
to unburden themselves. That such a mixture was not only feasible but necessary
was proved by the continued existence of the Beth Din over many generations. . .It
is my firmest convictions that the court of the future will be based on the Beth
Din, provided the world goes morally forward instead of backward. . .The opposite
of the Beth Din are all institutions that employ force, whether of the right or the
left.4

1. INTRODUCTION
In a matrimonial dispute that we followed at the Darul Qaza (also known as Sharia
court) in Kanpur, a wife brought a complaint against her husband who had taken a se-
cond wife. At the Kanpur family court, she was promised maintenance, but her husband
stopped paying the stipulated amount. The husband was summoned to the Darul Qaza
by the qazi. The wife alleged that while he was negligent of his duties, he was refusing to
divorce her because of their children. The qazi arbitrated and negotiated between the
parties and ordered the husband to support his wife and two children. When the hus-
band faltered again, the qazi reminded him of his commitment and cautioned that in
case of future non-compliance, he would invoke faskh5 and dissolve the marriage.

This was one of the many cases that we followed at a Darul Qaza affiliated to the
Jamiat Ulema-I-Hind of the Deoband school located in a dense Muslim neighbour-
hood of Kanpur, a city in the north Indian state of Uttar Pradesh.6 In India, where
religion-based personal (family) law is followed, adjudication in family disputes takes
place across state, community-based local bodies, and religious forums. In the case
described above, the plaintiff had a ruling from the family court in Kanpur, but when
her husband did not honour the ruling, she approached the Darul Qaza. The case
illustrates the procedural interplay between state and religious courts in adjudication
and shows how the petitioners, primarily women, negotiate the plural legal land-
scape. The ethnography of adjudication at a Darul Qaza and its intersections with
the courts and community-based local bodies show how the Muslim personal law
functions. These findings contribute to a better understanding of how under the
religion-based family laws, the judicial actors—judges, petitioners, lawyers, as well as
qazis, and muftis work in collocation to address and resolve family disputes. As the
accommodative family adjudication system shares its functional authority with mul-
tiple societal bodies, including religious ones, it raises interesting and critical ques-
tions on the concept of secularity.

In India, the apex court is repeatedly caught between its constitutional commit-
ment to protect religious freedom of different communities, especially the religious
minorities and citizenship rights of individuals.7 Nothing captures this predicament

4 Isaac Bashevis Singer , In My Father’s Court (Fawcet Crest 1962).
5 A divorce invoked by a qazi where the husband’s consent is not required.
6 In Kanpur city there are a few Darul Qaza, each with a separate sectarian affiliation. During fieldwork we

found that some of them (especially those affiliated with the Barelwi sect) function as healing units rather
than adjudication forums.

7 See Rudolph Susan Hoeber and Rudolph I Lyod, ‘Living with Difference in India: Legal Pluralism and
Legal Universalism in Historical Context’ in Gerald James Larson (ed), Religion and Personal Law in
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Abstract

From the mid-19th century the existence of a large number of native 
prostitutes in the British military cantonments confirmed the wide-
spread prevalence of state-authorised prostitution in colonial India. The 
colonial administration induced new laws that tried to restrict pros-
titution as a practice exclusively for the service of the British military 
men and also made it a sanctioned part of the military establishment. 
Consequently, a new form of regulated military prostitution evolved 
that radically changed the nature of prostitution as it used to be in the 
pre-colonial period. 
  In this article, I have tried to explore the causes behind the emer-
gence of regulated military prostitution and how it was implemented 
and systematised in British India. It would also focus on a new pattern of 
brothel life which emerged throughout military cantonments and finally 
the women’s life in cantonments that would provide a glimpse of their 
daily chores and challenges. 
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Introduction

(W)hen so-called ‘Christian England’ took control of ‘heathen India’, and 
plots of ground called Cantonments were staked off for the residence of the 
British soldiers and their officers, full provision were made for the flesh, to 
fulfil the lusts thereof. (Andrew & Bushnell, 1899, p.14)

The existence of large number of native prostitutes in the British military 
cantonments from the mid-19th century was accepted as part of common 
state-regulated prostitution in India. Historical evidence shows that 
prostitutes were seen as a part of the army in times of war as they 
followed the soldiers to the battlefields to provide them ‘services’. In 
fact, courtesans marching along with the army seem to have been a 
common phenomenon in the India since the age of the Epics. The 
Mahabharata narrates that the Pandava army was followed by a host of 
prostitutes who went on baggage carts (Bhattacharji, 1987, pp. 40–41). 
Even during the Mughal period women accompanied the army and 
moved with them from place to place to entertain army personnel 
(Mathur & Gupta, 1965, p. 5). During the colonial period, new laws were 
made to restrict prostitution as a practice exclusively for the military that 
not only changed the nature of prostitution as it used to be in the 
pre-colonial past but also made the institution a sanctioned part of the 
military establishment. 

Since the commencement of colonial rule in India, military 
prostitution was organised and regulated through chains of brothels in 
and around the British army cantonments. By the mid-19th century, 
there were over fifty military cantonments in India. In 1765, Governor of 
Bengal Presidency, Lord Clive took the initiative in establishing 
cantonments, to ensure the health and discipline of the troops. Later, by 
the beginning of the 19th century, the cantonments and their surrounding 
areas were planned and settled to meet the everyday requirements of the 
troops garrisoned there (Jacob, 1980). Within the cantonment, there were 
a few houses or tents for quartering which were called chakla (‘rags’ in 
common British parlance) for those native women who were allowed 
access to the British soldiers only. A large cantonment with barracks, 
generally had a government brothel house that could accommodate 
women, whereas when the soldiers camped out in open fields, tents were 
















